90-7-220. Montana developmental center loan. (1) The department of public health
and human services may enter into a loan agreement with the Montana facility finance authority
for the purpose of financing the costs of acquiring, constructing, and equipping facilities for
persons with developmental disabilities at the Montana developmental center in Boulder,
including the establishment of reserves and the payment of costs of the financing. The

~ maximum principal amount of the loan may not exceed $10.5 million for construction and
related costs, plus the necessary amounts for capitalized interest, debt service reserves, and
financing costs, and the loan must be payable over a term not to exceed 30 years and must
bear interest and contain other terms and provisions with respect to prepayment or otherwise
as are not inconsistent with this section and as the department approves. Investment earnings
on the authority's bonds or on funds held for the bonds must be used to pay the principal and
interest on the loan as provided in the loan agreement.

(2) The loan may be secured by a mortgage on the Montana developmental center
facility, including the land on which it is located. The loan constitutes a special limited obligation
of the department, and the principal and interest payments required by that agreement are
payable solely from the facility revenue obtained by the department from the ownership and
operation of and the provision of services at the Montana developmental center, including
payments or reimbursements from private users, insurers, and the federal government. All
facility revenue obtained from services provided by the Montana developmental center must be
deposited in a special revenue fund and must be applied to the payment of the principal and
interest payments as due under the loan agreement. Whenever facility revenue exceeds the
amount and terms specified and required to repay the loan and maintain required reserves, the
excess must be deposited to the general fund. As long as the loan remains outstanding and the
department provides services for persons with developmental disabilities, the department shall
use the Montana developmental center for those purposes or for other purposes as permitted
by the loan agreement and state law, except when foreclosure occurs under the agreement or
the mortgage. Notwithstanding 77-2-302(1) and upon foreclosure of a mortgage given to secure
the loan agreement, there must be paid to the board of land commissioners as a first and prior
claim against the mortgaged land an amount equal to the full market value of the land as
determined by the board prior to the execution of the mortgage and after appraisal by a
qualified land appraiser. The loan agreement may contain other provisions or agreements that
the department determines are necessary and that are not inconsistent with the provisions of
this chapter.

(3) The obligations of the department under the agreement are special limited
obligations payable solely from the facility revenue and do not constitute a debt of the state or
obligate the state to appropriate or apply any funds or revenue of the state, except the facility
revenue as provided in this section.
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